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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 15 February 2002 , 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [x] Claim(s) 1-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 7-40 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office " "~ " ' " 

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mail Date 05102005 
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DETAILED ACTION 

1 . Claims 1 -40 of U. S. Application 1 0/077,343, filed 02/1 5/2002. 



Claim Rejections - 35 USC 6 101 

2. 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1 -40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims merely recite a 
mathematical algorithm. Section 2106 of the MPEP discusses computer related 
invention: 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas , laws of 
nature and natural phenomena. While this is easily stated, 
determining whether an applicant is seeking to patent an abstract 
idea, a law of nature or a natural phenomenon has proven to be 
challenging . These three exclusions recognize that subject matter 
that is not a practical application or use of an idea , a law of nature 
or a natural phenomenon is not patentable. See, e.g., Rubber-Tip 
Pencil Co. v. Howard, 87 U.S. (20 Wall.) 498, 507 (1874) ("idea of 
itself is not patentable, but a new device by which it may be made 
practically useful is"); Mackay Radio & Telegraph Co. v. Radio 
Corp. of America, 306 U.S. 86, 94, 40 USPQ 199, 202 (1939) 
{"While a scientific truth, or the mathematical expression of it. 
is not patentable invention, a novel and useful structure 
created with the aid of knowledge of scientific truth may be."); 
Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759 ("steps of 
locating' a medial axis, and 'creating' a bubble hierarchy . . . 
describe nothing more than the manipulation of basic mathematical 
constructs, the paradigmatic abstract idea' "). 

Claims to computer-related inventions that are clearly 
nonstatutory fall into the same general categories as nonstatutory 
claims in other arts, namely natural phenomena such as 
magnetism, and abstract ideas or laws of nature which constitute 
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"descriptive material." Abstract ideas, Warmerdam, 33 F.3d at 
1360, 31 USPQ2d at 1 759, or the mere manipulation of abstract 
ideas, Schrader, 22 F.3d at 292-93, 30 USPQ2d at 1457-58, are 
not patentable. 

In other words, mere recitation of computer implemented does not in and of itself 
render a claim statutory. 

Claims to processes that do nothing more than solve mathematical 
problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below . If the "acts" of a 
claimed process manipulate only numbers, abstract concepts or 
ideas, or signals representing any of the foregoing, the acts are not 
being applied to appropriate subject matter. Schrader, 22 F.3d at 
294-95, 30 USPQ2d at 1458-59. Thus, a process consisting 
solely of mathematical operations, i.e.. converting one set of 
numbers into another set of numbers, does not manipulate 
appropriate subject matter and thus cannot constitute a 
statutory process . In practical terms, claims define nonstatutory 
processes if they: consist solely of mathematical operations without 
some claimed practical application (i.e., executing a "mathematical 
algorithm"). 



4. Claims 1 1 -20 are rejected under 35 U.S.C. 1 01 because the claims 
recite a computer program product. It should be noted that code (i.e., a 
computer software program) does not do anything per se. Instead, it is the code 
stored on a computer that, when executed, instructs the computer to perform 
various functions. The following claim is a generic example of a proper computer 
program product claim; 

A computer program product embodied on a computer-readable medium and 
comprising code that, when executed, causes a computer to perform the following: 

Function A 

Function B 

Function C, etc... 
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Allowable Subject Matter 

5. Claims 1-40 are allowed over the prior art of record. Fayyad et al. disclose 
generating a first covariance matrix from a desired mean vector and a covariance 
matrix of a distribution (col. 3, line 66 to col. 4, Iine12; col. 15, line 65 to col. 16, 
line 54); constructing a normal vector using the desired mean vector and the first 
covariance matrix (col. 3, line 66 to col. 4, Iine12; col. 15, line 65 to col. 16, line 
54); generating a sampling vector using the normal and sampling vector (col. 3, 
line 66 to col. 4, Iine12; col. 15, line 65 to col. 16, line 54). However, Fayyad et al. 
does not appear to disclose application to a Bernoulli distribution. 

Conclusion 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be: 

directed to: 

Dr. Hugh Jones telephone number (703) 305-0023, Monday-Thursday 
0830 to 0700 ET, or the examiner's supervisor, Jean Homere, telephone 
number (572) 272-3780. Any inquiry of a general nature or relating to the 
status of this application should be directed to the Group receptionist, 
telephone number (703) 305-3900. 

mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
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Art Unit: 2128 
or faxed to: 

(703) 308-9051 (for formal communications intended for entry) 
or (703) 308-1 396 (for informal or draft communications, please label 
PROPOSED or DRAFT). 

Dr. Hugh Jones 
Primary Patent Examiner 
May 12, 2005 




